Force Majeure Review
40 CFR Part 60

§60.2 Definitions.
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beyond the control of the affected faC|I|ty, |ts contractors, or any entity controlled by the affected facility

hat |:_)revents the owher or operator from complying W|th the regulatory requ|rement to conduct
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obllgatlo Examples of such events are acts of nature, acts of war or terrorism, or equipment failure or
safety hazard beyond the control of the affected facility.
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§60.13 Monitoring requirements.

(b) All continuous monitoring systems and monitoring devices shall be installed and operational prior to
W
conducting p

rformanc ts under §60.8. Verification of operational status shall, as a minimum,
include completlon of the manufacturer's written requirements or recommendations for installation,
operation, and calibration of the device.

(c) If the owner or operator of an affected facility elects to submit continous opacity monitoring system

(COMS) data for compliance with the opacity standard as provided under §60.11{e)(5), he shall conduct a
performance evaluation of the COMS as specified in Performance Specification 1, appendix B, of this part
before the performance test required under §60.8 is conducted Otherwise, the owner or operator of an

affected facility shall conduct a ’/ ”/ 1 of the COMS or continuous emission monitoring
system (CEMS) during any/// s z// <

4
rm t requ|red under §60.8 or within 30 days thereafter in
accordance with the applicable performance specification in appendix B of this part, The owner or
operator of an affected facility shall conduct COMS or CEMS performance evaluations at such other
times as may be required by the Administrator under section 114 of the Act.

Performance tests.

(a){1) If a force majeure is about to occur, occurs, or has occurred for which the affected owner or
operator intends to assert a claim of force majeure, the owner or operator shall notify the Administrator,
in writing as soon as practicable following the date the owner or operator first knew, or through due
diligence should have known that the event may cause or caused a delay in testing beyond the
regulatory deadline, but the notification must occur before the performance test deadline unless the
initial force majeure or a subsequent force majeure event delays the notice, and in such cases, the
notification shall occur as soon as practicable.

(a){2) The owner or operator shall provide to the Administrator a written description of the force
majeure event and a rationale for attributing the delay in testing beyond the regulatory deadline to the
force majeure; describe the measures taken or to be taken to minimize the delay; and identify a date by
which the owner or operator proposes to conduct the performance test. The performance test shall be
conducted as soon as practicable after the force majeure occurs.

(a){3) The decision as to whether or not to grant an extension to the performance test deadline is solely
within the discretion of the Administrator. The Administrator will notify the owner or operator in writing
of approval or disapproval of the request for an extension as soon as practicable.
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(a){4) Until an extension of the performance test deadline has been approved by the Administrator under
paragraphs (a){1), (2), and (3) of this section, the owner or operator of the affected facility remains
strictly subject to the requirements of this part.

Force Majeure Review

40 CFR Part 63
§63.2 Definitions.

%m%%%//ﬂ/ NS §63.7, an event that will be or has been caused by circumstances
beyond the control of the affected faC|I|ty, |ts contractors, or any entity controlled by the affected facility

that |:_)revents the owner or operator from complying with the regulatory requirement to conduct
performance test: s within the specified timeframe despite the affected facility's best efforts to fulfill the
obligation. Examples of such events are acts of nature, acts of war or terrorism, or equipment failure or
safety hazard beyond the control of the affected facility.

pEE
gu/ s the conduct of relative accuracy testing, calibration error testing, and
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.
other measurements used in validating the continuous monitoring system data.

L
erforman t i ns the collection of data resulting from the execution of a test method (usually
three emission test runs) used to demonstrate compliance with a relevant emission standard as specified

in the performance test section of the relevant standard.

—

Performance testing requirements.

(a){4) If a force majeure is about to occur, occurs, or has occurred for which the affected owner or
operator intends to assert a claim of force majeure:

(i) The owner or operator shall notify the Administrator, in writing as soon as practicable following the
date the owner or operator first knew, or through due diligence should have known that the event may
cause or caused a delay in testing beyond the regulatory deadline specified in paragregh (a)(Z) or (a)§3)
of this section, or elsewhere in this part, but the notification must occur before the p ;% r rms V,
deadline unless the initial force majeure or a subsequent force majeure event delays the notlce and in
such cases, the notification shall occur as soon as practicable.

(ii) The owner or operator shall provide to the Administrator a written description of the force majeure
event and a rationale for attributing the delay in testing beyond the regulatory deadline to the force
majeure; describe the measures taken or to be taken to minimize the delay; and |dent|fy a date by which
the owner or operator proposes to conduct the | ; .The
conducted as soon as practicable after the force majeure occurs.

(iii) The decision as to whether or not to grant an extension to the performance test deadline is solely
within the discretion of the Administrator. The Administrator will notify the owner or operator in writing
of approval or disapproval of the request for an extension as soon as practicable.

(iv) Until an extension of the | manc % deadline has been approved by the Administrator under

paragraphs (a){4)(i), (a)(4)(ii), and (a)(4)(|||) of this section, the owner or operator of the affected facility
remains strictly subject to the requirements of this part.
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